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The PRESIDING OFFICER. Objec-

tion is heard, and the bill will remain 
at the desk.

f 

EXECUTIVE SESSION 

EXECUTIVE CALENDAR 

Mr. SANTORUM. Mr. President, I 
ask unanimous consent that the Sen-
ate proceed to executive session to con-
sider Calendar No. 37 on the Executive 
Calendar. I further ask consent that 
the nomination be confirmed, the mo-
tion to reconsider be laid upon the 
table, the President be immediately 
notified of the Senate’s action, any 
statements relating to the nomination 
be printed in the RECORD, and that the 
Senate then resume legislative session, 
with all of the above occurring en bloc. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The nomination was considered and 
confirmed, as follows:

THE JUDICIARY 

Ralph R. Erickson, of North Dakota, to be 
United States District Judge for the District 
of North Dakota.

f 

LEGISLATIVE SESSION 

The PRESIDING OFFICER. The Sen-
ate will now return to legislative ses-
sion. 

f 

ORDERS FOR THURSDAY, MARCH 
13, 2003

Mr. SANTORUM. Mr. President, I 
ask unanimous consent that when the 
Senate completes its business today, it 
stand in adjournment until 9:30 a.m., 
Thursday, March 13; I further ask con-
sent that following the prayer and 
pledge, the morning hour be deemed 
expired, the Journal of proceedings be 
approved to date, the time for the two 
leaders be reserved for their use later 
in the day, and the Senate then resume 
consideration of Calendar No. 19, S. 3, 
the partial-birth abortion bill, as pro-
vided under the previous order. 

I further ask unanimous consent that 
when the Senate resumes morning 
business, the first 20 minutes be equal-
ly divided between Senators HAGEL and 
DORGAN, with the remainder of the 
time until 11:30 a.m. to be equally di-
vided between the two leaders or their 
designees. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

PROGRAM 

Mr. SANTORUM. For the informa-
tion of all Senators, at 9:30 tomorrow 
morning, the Senate will proceed to a 
vote on final passage of the partial-
birth abortion bill. Following that 
vote, there will be a second vote which 
will be on the nomination of Thomas 
Varlan to be a U.S. District Judge for 
the Eastern District of Tennessee. Fol-
lowing the second vote, the Senate will 

proceed to a period of morning business 
until 11:30 a.m., as stipulated by the 
previous order. 

At 11:30 a.m., the Senate will return 
to executive session and resume the 
consideration of the nomination of 
Miguel Estrada to be a Circuit Judge 
for the DC Circuit, with the time until 
12:30 p.m. equally divided between the 
chairman and ranking member of the 
Judiciary Committee or their des-
ignees. At 12:30 p.m., the Senate will 
vote on the motion to invoke cloture 
on the nomination. 

Following the cloture vote, the Sen-
ate will consider additional judicial 
nominations. Members should expect 
up to three additional rollcall votes on 
these judicial nominations.

f 

PARTIAL-BIRTH ABORTION BAN 
ACT 

Mr. SANTORUM. Mr. President, I 
just want to make a few additional 
comments before we wrap up on this 
debate. As I said earlier, this has been 
7 years in the making, to take a bill 
that was conceived not by me but by 
Charles Canady over in the House of 
Representatives, who is now a Federal 
judge, I believe, and others here in the 
Senate. Senator Bob Smith from New 
Hampshire was one of the original lead-
ers on this issue in the Senate. I know 
he will feel very good about passage of 
this legislation. It has been a long time 
coming. And a lot of effort has been 
put behind this measure by many Mem-
bers. We have accomplished something 
that I think is really important. 

People have said this is not going to 
stop any abortions. That may be the 
case. People have said this procedure is 
very rare. Well, I would argue that sev-
eral thousand abortions a year, several 
thousand children being put through 
this brutality—I will, first, not classify 
thousands as rare—and as the Senator 
from Minnesota so eloquently said ear-
lier today, even one should cause this 
Senate to stand up and say no. 

This is a procedure that has no place 
in medicine, has no place in the legal 
behavior of anybody here in the United 
States of America. 

We had a good debate today. We were 
able to defeat some amendments that 
were very much aimed at eliminating 
this ban, wiping the underlying bill out 
and replacing it with some language 
that would have, frankly, done little to 
nothing. 

I thank all of my colleagues for 
standing up and sticking with this un-
derlying bill, defeating amendments 
which I know in some cases were very 
difficult votes for Members. They came 
through, and we were able to get deci-
sive votes. 

We have had this partial-birth abor-
tion debate so often, and it is our fifth 
time, unfortunately, we have had to be 
here on the floor of the Senate. But we 
also had a good debate on the whole 
underlying issue of Roe v. Wade. 

While I was disappointed that the 
sense of the Senate passed, with, I be-

lieve, 52 positive votes here in the Sen-
ate affirming Roe v. Wade, I hope those 
who had an opportunity to listen to the 
debate today—for those who did not, I 
encourage them to pick up the RECORD 
because I think both sides of the aisle 
laid out their case. They laid out their 
case as to why this judicial decision is 
a good thing for America, as a country, 
and for the people—those who are for 
it. And those who are against it laid 
out a good argument, I would argue a 
compelling one, since I was one of the 
ones making it, that Roe v. Wade is not 
a good thing for this country. It is 
damaging to our culture, to the spirit 
of America. 

I just want to reiterate why I feel so 
strongly about that. Because, as you 
noticed in the Senate, even during that 
debate, as heated as it was, you did not 
have a whole lot of people coming down 
here to engage in that debate. 

It is the great moral issue of the day. 
There is no other issue that fires pas-
sion in people like this one, and it has 
for decades. It has been 30 years since 
the Supreme Court grabbed from the 
people the decision to determine what 
the collective morality of this country 
is with respect to the sanctity of 
human life in the womb. The Supreme 
Court took that decision from the peo-
ple, and did it through legislating in a 
judicial decision. 

Now, I would argue that irrespective 
of your position on abortion, as free 
people, we fought a revolution about 
those people taking rights from us or 
taking decisions from us, people who 
are not elected, who are not subject to 
the will of the voter. And that is what 
the U.S. Supreme Court did in 1973. 
They took from us, the people, the 
right to determine our fate, the right 
to determine our collective judgment, 
our moral decision. 

Some people have come up to me for 
years and said: You don’t have the 
right to make this moral decision. My 
response is: Well, if I, as your elected 
representative, don’t have the right, 
what gives the right to nine unelected 
judges to make this decision for you? 

This is a representative democracy. 
You elect people to make decisions for 
the collective whole. That is how the 
system works. And what judges are 
there to do is to determine whether 
they are within the constitutional 
framework. They are not to use, as a 
flimsy excuse, the Constitution to cre-
ate legislation. That is the constitu-
tional amendment process. 

If you want to create a new right, 
pass a constitutional amendment. You 
don’t create new rights by someone 
coming on a court and saying: Hey, I 
found a new right. That is exactly what 
the U.S. Supreme Court did in Roe v. 
Wade. They found a new right that for 
centuries—roughly two centuries—had 
not been found by some of the smartest 
men we have had in this country, some 
of the best and brightest. 

Lawyers and nonlawyers in this 
country have served on the U.S. Su-
preme Court, and for all that time they 
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could not find this right. But in 1973, 
seven Justices—seven men—I hear so 
often: Well, why are you men making 
these decisions—seven men on the U.S. 
Supreme Court found a right.

They found a right that was not writ-
ten in this Constitution. I don’t think 
anyone will make the comment that 
the right to an abortion is written in 
the black letters of the Constitution. It 
is not. 

So where did this right spring from? 
Where did this right emerge from? It 
emerged from the liberty clause of the 
14th amendment—individual liberty. 
The Senator from Iowa read a subse-
quent case, abortion case, the Casey 
decision. The Casey decision was about 
the Pennsylvania Abortion Control Act 
signed by a Democrat, Robert Casey, 
who I had a great amount of respect 
for, his willingness to stand up to his 
party and do what he believed was 
truly the legacy of his party, to look 
out for those who are the least fortu-
nate among us or have the least power 
among us. That is what the Governor 
used to say over and over. 

He passed a bill through the Pennsyl-
vania legislature and signed this bill to 
put ‘‘restrictions’’ on abortion, hor-
rible things like parental consent. That 
means when a minor wants to have an 
abortion, the parent has to consent be-
cause it is a minor child; or parental 
notification, which is what is sort of 
the lay of the land today, we passed pa-
rental notification statutes. But there 
was a whole variety of things: 24-hour 
waiting period, informed consent. 
There were a bunch of things in this 
act. 

The Supreme Court, in making this 
decision, it was really remarkable. 
They came up with this language, real-
ly chilling language for society. It is 
language that says the heart of liberty 
is man’s right to determine the mean-
ing of life, of the universe. It is the es-
sence of liberty, they said. It is one 
person’s right to define for themselves 
life and liberty and the universe and 
the world. 

I have to say our Founding Fathers 
could not have thought that. Those 
who passed the 14th amendment were 
not our Founding Fathers, but those 
who passed the 14th amendment, I just 
don’t believe they thought every single 
person in America had a right to define 
their own existence. And that was part 
of it—what their own existence meant, 
what the universe meant, what liberty 
and life meant. If we all go around de-
ciding what we believe is right or 
wrong and what is fair or not fair, if we 
all have our own moral code and we are 
not responsible for anybody else, that 
is chaos. That is simply my ability to 
impose my will on you and right makes 
right. The strongest prevail. That is 
not what they had in mind. I am sure 
of that. 

That is where the line of cases after 
Roe v. Wade has taken us. It has taken 
us down a road where it is just posi-
tivism. It is my ability to be able to 
put my will on you. That is why I re-

ferred to the two killers from Col-
umbine who said: I am the law. Where 
do you think they got that? Where do 
you think that came from? It came 
from the U.S. Supreme Court because 
that is what the Supreme Court says, 
that you are the law. You can define 
your own existence. You can define 
your own universe. That is the essen-
tial meaning of liberty. That wasn’t in 
a dissenting opinion or a concurring. It 
was in the main body of the opinion. 

So liberty, twisted and tangled be-
yond recognition in the abortion cases, 
twisted and tangled so much by the 
1973 Roe case. Because what they did 
with liberty, a very important right, 
one of the fundamental rights, but our 
Founders knew it was not the most im-
portant right. Because when our 
Founders put together our original 
documents, they said we are endowed 
by our Creator, not the Supreme Court, 
not the Congress, but by our Creator, 
with certain inalienable rights. And 
then they listed them. They listed 
them deliberately in order. Life was 
first. Liberty was second. The pursuit 
of happiness was third. 

Why did they order them in such 
fashion? Was it just because it sounded 
better? Life, liberty, pursuit of happi-
ness sounds better than liberty, life, 
pursuit of happiness? 

No, they ordered these rights because 
one flows from the other. You can’t 
have happiness without freedom, with-
out liberty, without true liberty. You 
cannot pursue happiness, you are not 
free to pursue your happiness. Happi-
ness doesn’t mean doing something 
that makes you feel good. It means liv-
ing your life in a way that is fulfilling, 
purposeful. I would argue, the way God 
meant you to live your life—in service. 
That is the happiness they envisioned. 

It wasn’t my ability to dominate you 
or to impose my will on you. That is 
not the liberty they are talking about. 
That is certainly not the happiness. 
You have to have freedom to have hap-
piness. And, of course, you must have 
life to be free. If you don’t have life, 
having liberty means nothing. So they 
ordered these rights. 

And what does Roe v. Wade do? Roe 
v. Wade takes those ordered rights and 
flips them. We have so contorted lib-
erty in the line of abortion cases, we 
have so destroyed the essence of what 
the amenders of the Constitution in-
tended that not only does the defini-
tion of liberty itself strike fear and 
should strike fear into the heart of 
every law-abiding citizen, because 
under this line of cases, liberty means 
whatever you can force on somebody 
else. Your opinion stands. Not only 
have we contorted liberty, but we have 
now exalted liberty over life. 

How is that true? It is true because 
the liberty of the person carrying the 
child trumps the life of the child with-
in. That is what happens in abortion. 
The rights of the mother are supreme 
to the rights of the child throughout 
the term of the pregnancy. That is 
what Roe v. Wade and Doe v. Bolton 

say. Abortions are legal in this country 
from the time of conception to the 
time of separation—legal every 
minute, every second. So the liberty 
rights trump the life rights. 

I said before, there is only one other 
instance I am aware of in American 
history where such a stark reversal of 
rights has been tried. That was over 150 
years ago in the Dred Scott case. The 
Supreme Court said the liberty rights 
of the slaveholder trump the life rights 
of the black man or woman. The lib-
erty rights of the slaveholder trumped 
the rights of the black man and 
woman. Why? 

This may sound familiar. The black 
man was not considered a person under 
the Constitution. Of course, this whole 
debate about Roe v. Wade is what? Is 
the child in the womb considered a per-
son under the Constitution? The an-
swer is, according to Roe v. Wade, no. 
It is not. It does not have rights. 

So what did Dred Scott do?
Dred Scott said the human being—

clearly human—as the Senator from 
Kansas said, William Wilberforce, when 
he was a Member of Parliament in Eng-
land, was trying to stop the slave trade 
throughout the British Empire and he 
had, I believe, Wedgewood China make 
a plate that was then turned into a 
poster and distributed it throughout 
England and the world. It was of a 
black man, a slave, in shackles. The in-
scription around the plate was, ‘‘Am I 
not a man and a brother?’’ 

So since 1973, we, too, have had our 
own version of that plate. Instead of a 
black man in shackles, we have an in-
nocent child in the womb, who is 
human—genetically human—and liv-
ing; it is a human being. Is this child 
any different in the eyes of the law 
than the black man under Dred Scott? 
Can he or she not also say: Am I not a 
child and a son, or a daughter, a broth-
er, or a sister? 

I believe the answer to that is yes. 
Now, I understand the consequences of 
this. I truly do. I understand the hard-
ship that recognizing someone’s right 
to life would impose on others. I under-
stand the burden it puts upon women 
who are carrying a child they don’t 
want. I understand that. I understand 
this is not an easy decision. I don’t 
make this argument cavalierly, but to 
the extent I can make it scholarly, I 
understand the real ramifications of 
this. I understand there is real human 
suffering. I understand, like the Sen-
ator from California said, these men 
are telling me what to do with my 
body. I understand that feeling. I rec-
ognize it. I cannot tell you the number 
of women who have said that to me. 

Women have a unique gift, which is 
the ability to conceive. Men do not 
have that ability. With all gifts come 
burdens and responsibilities. I know 
people, in our society in particular, are 
not necessarily comfortable with all of 
the burdens and responsibilities that 
may come upon them. But we are talk-
ing about a human being, a human life. 
We are talking about exercising the 
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right of one person’s liberty over an-
other person’s life, and giving that per-
son their liberty rights, total control 
over someone’s right to exist. That is a 
big deal. It is a great gift. But with 
that gift is this burden. 

I make the argument that taking 
these liberties out of order doesn’t just 
lead to this conflict that 1.3 million 
women will go through in this coun-
try—probably many more than that 
will go through this conflict. So 1.3 
million women, or more, will decide 
the conflict in favor of their liberty 
rights—snuffing out the life of their 
unborn child. Almost half of those 
abortions will be the second, or more, 
abortion for the woman involved. 

I am concerned about that, but I am 
also concerned about what happens 
down the road. What precedent have we 
set that we seem so unwilling to over-
turn, and what are the long-term con-
sequences of that precedent? I use the 
example of children who are victims of 
infanticide. The right of infanticide 
since Roe v. Wade, you would think, 
would have gone down. That is what 
they said would happen. Prior to Roe v. 
Wade, the rate of infanticide was 4.3 
percent. Since Roe v. Wade—in fact, 
within 10 years of Roe v. Wade, the rate 
more than doubled. That doesn’t make 
sense, does it? Roe v. Wade was sup-
posed to end unwanted pregnancies. It 
was supposed to stop infanticide, child 
abuse, spouse abuse, and domestic vio-
lence. Why? Because we weren’t put-
ting this burden on women. We were re-
moving this burden. That is what abor-
tion is about, removing a burden. 

Then why have all of the things I 
have just mentioned increased since 
Roe v. Wade? Why is domestic violence 
going up? Why has spousal abuse gone 
up? Why has infanticide gone up? Why 
has divorce gone up? You can go down 
the list. Every social indicator that 
abortion was to cure, including teen 
pregnancy, has doubled or done more 
since Roe v. Wade. What happened 
since we have lifted this burden? 

Maybe we really didn’t lift the bur-
den. Maybe we created a whole other 
burden. Maybe—just maybe—we made 
a moral statement in this country. 
Maybe the Supreme Court made a 
moral statement, which is that the life 
of a baby in the womb doesn’t count; it 
has no legal standing. Now, how does 
something that has no legal standing, 
within a few seconds after birth, or the 
separation from the mother, all of a 
sudden have full standing? Well, obvi-
ously, and unfortunately, a larger 
number of mothers don’t see that tran-
sition, don’t recognize the difference 
and think, well, I can kill my child in 
the womb if I don’t want it. What is the 
difference? It is just a few minutes, 
just a few seconds. And society recog-
nizes that it is different. 

Look at the sentences given out to 
cases of infanticide, particularly those 
immediately after birth, and cases of 
mothers killing their children who are 
3, 4, 5, 6, 7 years of age. Look at the dif-
ferences in sentencing. How does soci-

ety view this newborn child versus the 
4 and 5-year-old child? Look at the sen-
tence. Remember just recently, in the 
last few years, the ‘‘prom mom’’ in I 
believe Delaware, and there were a cou-
ple others that got 2 years, or 18 
months, for killing their children after 
birth. And when one looks at other 
cases of mothers committing murder, 
killing their children, they get life im-
prisonment because the children are 5 
or 6 years old. What is the difference? 
That is how we value these children. 
We cannot even bring ourselves to con-
sider the difference—even as a society, 
we look at a difference between a child 
who has no rights in the womb to one 
who has sort of quasi rights. 

We have a professor at the University 
of Princeton, Peter Singer, whom the 
New Yorker magazine calls the most 
influential living philosopher. Imagine, 
most influential living philosopher, 
Peter Singer, Princeton University, 
not Podunk U but Princeton Univer-
sity, a distinguished chair. Here is a 
summary of his views:

The views I put forward should be judged 
not by the extent to which they clash with 
accepted moral views, but on the basis of the 
arguments by which they are defended. Not 
all who are biological human beings should 
be counted as human beings.

That is what Roe v. Wade says. Roe 
v. Wade says not all biological human 
beings should be counted as human 
beings. That is not that far.

Some human beings are more than others.

Just that phrase reminds me of the 
book ‘‘Animal Farm.’’

The unborn, the newborn, the 
anencephalic——

Anencephalic is a child born without 
a brain, just a brain stem——

and those in a vegetative state, for in-
stance, do not count, or at least do not count 
fully as human beings.

It sort of reminds me of three-fifths 
of a person, not fully a human being. 
That is what the slave was counted as, 
three-fifths of a human.

The other qualifying prong of this argu-
ment is that it is not rational to draw a hard 
and fast line between human beings and 
other forms of animal life. To do so is an in-
stance of speciesism.

He has advocated a waiting period of 
28 days after birth before deciding 
whether a baby has rights that we have 
to respect. Where do you think this 
comes from? It comes from Roe v. 
Wade. Why draw the line at birth? 
What is so significant about birth as to 
whether to give rights, particularly if 
the child, as we heard today from some 
of the debate, has severe abnormali-
ties? Why give this child full rights? 
Who are they to insist upon rights? 

He goes on to say:
I should think it would be somewhat short 

of 1 year. But my point is that it is not for 
me or anyone else to say.

It reminds me of the clause in the 
Casey decision: I am not going to say 
what others—I just do what I want; you 
shouldn’t tell me what to do; just let 
me do what I want.

It should be up to the parents.

How many times have we heard this? 
Let the parents decide. Who are you, as 
society, to tell a parent what to do in 
the case of an abortion? Let the par-
ents decide. They know what is in the 
best interests of their children. 

He added:
It is a decision that parents should make 

in consultation with their doctor.

Doesn’t that sound familiar? You 
say, well, this is just some crazy man. 
New Yorker magazine, most influential 
living philosopher, a chair—a chair—at 
Princeton University. What does hav-
ing this notoriety in the media and 
this distinguished academic position 
get you? Noticed. By whom? A judge. 
When? Maybe that is that decision of 
infanticide. Maybe it is the next case 
where a child is born to a mother, did 
not know the child was disabled or de-
formed, and was so upset about it that 
she committed infanticide. And a judge 
feeling sympathy for the mother, as so-
ciety does—it is a horribly tragic situa-
tion, particularly if it is a young moth-
er who went through a pregnancy. And 
so the judge does not want to do any-
thing to ruin this girl’s life. She might 
be from a good family. She might have 
a promising career. So why would we 
want to put her in jail and do some-
thing? I have to figure out a way not to 
impose a burden on her. Well, there is 
this distinguished chair at Princeton 
University; New Yorker magazine calls 
him a great thinker, ahead of his time; 
I have an idea; I will say—and Peter 
Singer writes extensively about this—
that it is natural for a woman to kill 
her child. And so they will use all of 
his writings and come up with some 
mumbo-jumbo decision to give either 
no sentence or a light sentence. Thus, 
it gets into the case law. 

Initially, it will be viewed as an 
outlier and thrown out as a ridiculous 
decision; it will be overturned. That 
happens with regularity, particularly 
in California in the Ninth Circuit. They 
are constantly throwing cases out of 
the Ninth Circuit in the Supreme 
Court. 

Do not think for a minute these deci-
sions like the Pledge of Allegiance case 
do not have the effect of a wave coming 
up on the sand. They go back, but they 
keep coming back. Eventually, they 
wear away the beach. So this will be 
the case here. 

People are going to listen to this and 
maybe read this and say: Here is the 
Senator. It is late at night, and he is 
not thinking very clearly. I hope 30 
years from now, God willing, I will still 
be on this Earth, not in the Senate 
Chamber, I hope. I hope I can read this 
statement and say: Boy, you were a 
fool; boy, that was really a silly argu-
ment you made. What were you think-
ing? 

I fear I will not be able to say that 
because our culture is so fixated on re-
lieving us of all of our burdens, of rest-
ing away all of our responsibilities so 
we can pursue what makes us happy. 
So do not be surprised that this poi-
sonous line of cases will continue to 

VerDate Dec 13 2002 03:03 Mar 13, 2003 Jkt 019060 PO 00000 Frm 00088 Fmt 0624 Sfmt 0634 E:\CR\FM\G12MR6.152 S12PT1



CONGRESSIONAL RECORD — SENATE S3647March 12, 2003
poison the water of this culture and 
will lead to things such as partial-birth 
abortion. 

I remember during previous debate I 
got a letter from a man in England 
saying he was watching the debate and 
heard the Senators describing these 
children in utero, these deformed chil-
dren and saying: We need to keep par-
tial-birth abortion available for these 
mothers late in pregnancy who find out 
their children are not perfect because 
we have to give mothers the right to 
destroy this child who is not perfect, 
who may not live long, or may have 
some abnormalities that are problem-
atic. He kept hearing these cases after 
cases. 

The other side does not argue that 
partial-birth abortion should be legal 
for healthy mothers and healthy ba-
bies, even though that is 99 percent of 
the abortions that occur, are partial-
birth abortion; 100 percent in Kansas.

What they argue is, it is the hard 
cases. He said: I sat there and listened 
to Member after Member get up and de-
scribe people like me, for I am in a 
wheelchair and I have spina bifida. I 
am one of those cases, and they want 
to get rid of me. 

And you say: Oh, no, abortion does 
not have an impact on how we view 
life. Oh, no, we do not devalue people. 
The Senator from New York asked 
today: Is there an exception in the bill 
for children with fetal anomalies? She 
asked me: Does the Senator have an ex-
ception in the bill for children with 
fetal anomalies? In other words, maybe 
we will sign off on the fact that 
healthy babies with healthy mothers 
cannot be killed, but we are going to 
provide less legal protection for 
healthy mothers with babies who have 
anomalies. 

The poison of Roe v. Wade infects us 
all, and the amazing thing is we do not 
even know it. It is so part of us. We do 
not even realize it. It is that corrosive, 
slow effect that hardens us to life, 
hardens us away from any burden or 
sacrifice or responsibility. It is truly a 
poison that infects us all. 

Today, the Senator from California, 
Mrs. FEINSTEIN, offered a letter from 
an obstetrician from the University of 
California San Francisco Medical Cen-
ter about cases in which a partial-birth 
abortion was necessary. I have a letter 
in response to that from Dr. Nathan 
Hoeldtke, who is the medical director 
of Maternity-Fetal Medicine at Tripler 
Medical Center, Honolulu, HI. Both are 

experts and board certified in mater-
nal-fetal medicine, the doctor whom 
Senator FEINSTEIN quoted who pro-
posed these cases and Dr. Hoeldtke. 

The letter from Dr. Hoeldtke reads:
DEAR SENATOR SANTORUM, I have read the 

letter from Dr. Philip Darney addressed to 
Senator Feinstein regarding the intact D&E. 
often referred to as ‘‘intact D&X’’ in medical 
terminology, procedure, partial-birth abor-
tion, and its use in his experience. 

As a board certified practicing Obstetri-
cian/Gynecologist and Maternal-Fetal Medi-
cine sub-specialist I have had much oppor-
tunity to deal with patients in similar situa-
tions to the patients in the anecdotes he has 
supplied. 

In neither of the type of cases described by 
Dr. Darney, nor in any other that I can 
imagine, would an intact D&X procedure be 
medically necessary, nor is there any med-
ical evidence that I am aware of to dem-
onstrate, or even suggest, that an intact 
D&X is ever a safer mode of delivery for the 
mother than other available options. 

In the first case discussed by Dr. Darney a 
standard D&E could have been performed 
without resorting to the techniques encom-
passed by the intact D&X procedure. 

In the second case referred to it should be 
made clear that there is no evidence that 
terminating a pregnancy with placenta 
previa and suspected placenta accreta at 22 
weeks of gestation will necessarily result in 
less significant blood loss or less risk to the 
mother than her carrying later in the preg-
nancy and delivering by cesarean section. 
There is a significant risk of maternal need 
for a blood transfusion, or even a 
hysterectomy, with either management. The 
good outcome described by Dr. Darney can 
be accomplished at a near term delivery in 
this kind of patient, and I have had similar 
cases that ended happily with a healthy 
mother and baby. Further a standard D&E 
procedure could have been performed in the 
manner described if termination of the preg-
nancy at 22 weeks was desired. 

I again reiterate, and reinforce the state-
ment made by the American Medical Asso-
ciation at an earlier date, that an intact 
D&X procedure is never medically necessary, 
that there always is another procedure avail-
able, and there is no data that an intact D&X 
provides any safety advantage whatsoever to 
the mother.—Sincerely, Nathan Hoeldtke.

I thank the Chair, and those who are 
watching, for their indulgence. I appre-
ciate the tremendous support of the 
Chair and the statement he made 
today. 

It is very heartening to be on the 
verge of passing a bill that could end 
up in law, signed by the President in 
very short order. 

I gave a long talk about Roe v. Wade, 
but this is not an assault on Roe v. 
Wade. The point we are making is that 
this is actually outside of Roe v. Wade. 
The Court has foreclosed us from hav-

ing a public debate, in having the pub-
lic and their elected representatives 
decide the issue of abortion. They have 
taken it from us and have jealously 
coveted it for 30 years. But this is an 
attempt to stop a brutal evil that even 
the Senator from California, Mrs. 
BOXER, said her constituents could not 
bear to watch. 

Well, if one cannot bear to watch it, 
how can they say they believe in it? If 
it chills one to the bone that we do this 
to little children, how can we allow it 
to be legal, to place a baby in the 
hands that were trained to heal and 
kill the child in the hands of a doctor? 

People know evil when they see it. I 
believe abortion is an evil. For the first 
time in this debate, people saw the 
face, people saw what was being abort-
ed. It was not a blob of tissue. It was 
not a group of cells. It was a little baby 
with arms and legs who wanted one 
thing, the opportunity to live, but who 
was brutally denied that by the hands 
of a doctor. Hopefully today—actually, 
tomorrow with the vote—it will be the 
beginning of the end of this brutal pro-
cedure. 

I yield the floor, and I suggest the ab-
sence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. SANTORUM. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

ADJOURNMENT UNTIL 9:30 A.M. 
TOMORROW 

Mr. SANTORUM. If there is no fur-
ther business to come before the Sen-
ate, I ask unanimous consent that the 
Senate stand in adjournment under the 
previous order. 

There being no objection, the Senate, 
at 8:28 p.m., adjourned until Thursday, 
March 13, 2003, at 9:30 a.m.

f 

CONFIRMATIONS 

Executive nominations confirmed by 
the Senate March 12, 2003:

THE JUDICIARY 

RALPH R. ERICKSON, OF NORTH DAKOTA, TO BE 
UNITED STATES DISTRICT JUDGE FOR THE DISTRICT OF 
NORTH DAKOTA. 

WILLIAM D. QUARLES, JR., OF MARYLAND, TO BE 
UNITED STATES DISTRICT JUDGE FOR THE DISTRICT OF 
MARYLAND. 
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